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settled under this part only after con-
sultation with the Department of Jus-
tice when OPM is informed or is other-
wise aware that the United States or
an employee, agent, or cost-type con-
tractor of the United States is involved
in litigation based on a claim arising
out of the same incident or trans-
action.

§ 177.108 Referral to Department of
Justice.

When Department of Justice ap-
proval or consultation is required
under § 177.107, the referral or request
shall be transmitted to the Department
of Justice by the General Counsel of
OPM or his designee.

§ 177.109 Final denial of claim.
Final denial of an administrative

claim under this part shall be in writ-
ing and sent to the claimant, his attor-
ney, or legal representative by cer-
tified or registered mail. The notifica-
tion of final denial may include a
statement of the reasons for the denial
and shall include a statement that, if
the claimant is dissatisfied with OPM
action, he may file suit in an appro-
priate U.S. District Court not later
than 6 months after the date of mailing
of the notification.

§ 177.110 Action on approved claim.
(a) Payment of a claim approved

under this part is contingent on claim-
ant’s execution of (1) a ‘‘Claim for
Damage or Injury’’, Standard Form 95,
(2) a claims settlement agreement, and
(3) a ‘‘Voucher for Payment’’, Standard
Form 1145, as appropriate. When a
claimant is represented by an attorney,
the voucher for payment shall des-
ignate both the claimant and his attor-
ney as payees, and the check shall be
delivered to the attorney, whose ad-
dress shall appear on the voucher.

(b) Acceptance by the claimant, his
agent, or legal representative, of an
award, compromise, or settlement
made under section 2672 or 2677 of title
28, United States Code, is final and con-
clusive on the claimant, his agent or
legal representative, and any other per-
son on whose behalf or for whose bene-
fit the claim has been presented, and
constitutes a complete release of any
claim against the United States and

against any employee of the Govern-
ment whose act or omission gave rise
to the claim, by reason of the same
subject matter.
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EFFECTIVE DATE NOTE: At 62 FR 68139, Dec.
31, 1997, part 178 was added, effective Jan. 30,
1998.

Subpart A—Administrative
Claims—Compensation and
Leave, Deceased Employees’
Accounts and Proceeds of
Canceled Checks for Veter-
ans’ Benefits Payable to De-
ceased Beneficiaries

AUTHORITY: 31 U.S.C. 3702; 5 U.S.C. 5583; 38
U.S.C. 5122; Pub. L. No. 104–53, 211, Nov. 19,
1995; E.O. 12107.

§ 178.101 Scope of subpart.
(a) Claims covered. This subpart pre-

scribes general procedures applicable
to claims against the United States
that may be settled by the Director of
the Office of Personnel Management
pursuant to 31 U.S.C. 3702, 5 U.S.C. 5583
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